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MEMORANDIM FOR: The Qeneral Counsel

SURJECT +  Agency Regulation on Payment of Night Differential
1. We have received complaints from personnel reslgning from

the Pwtographic ledorstory Brunch of the Nstiomal Photogrsphic

Interpretation Center (BPIC) concerning payment of night differential

by NFIC. Uponm imquiring into the cemplaints we found thev had thelr

NPFIC, vhich can be readily corrscted.

2. In sxsmining NPIC's policies and practices on payment of
night differential, we found to be an inequity,
vhich dexrives from the wording The regulstion specifise
that sight differentisl is paysdle in conjunction with compensation
for overtine oply vhem the overtime fallas within ancther regnlarly
soheduled tour of duty. The night shift of the Fhotograghic Labora-
tory Sranch aormelly works frem 1500 until 0030 hours. When large
shipments of film are received, which happens two or three times per
month, the night shift works from 2000 until 0800 hours. If thie
heppens on A weekend, snd it often does, night shift persomnel do
oot receive night differential pay, becmuse they have already worked
their basic 30-hour workweek, and the weeckend overtime hours are on
thelr own shiftw-not on "sanother regularly scheduled tour of duty.”
If the night shift goes ontc the 2000-to-0B00 schedule during its
nsormal Monday-through-Friday workwesk, night differentisl is payable
caly from until OMO, becsuse persomnel are considered to be in
overtime hours sfter OB00 and not on sncther regularly scheduled
teur of duty.

3. This seemed to us to be unfuir, and ve looked for a possible
means of justifying payment of night differentisl during overtime
houre worked on the night shift's own schedule. Our search leads us
to question the yalidity of the provision 0f| L cancerning
payment of night differentisl in conjunction with compensation for
overtine,

S« The Federal Employees Pay Act of 1545 provides that
night differential may be pald and does not distinguish between
regalar snd overtime hours.

b. The Federal Employees Pay Act of 1946 ig specific in
providing that night differential is paysble during overtime
boure.
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, &t 8l. V. .

. The Court of Claims held, in Juan Aﬁ}gg,_ g

Wﬁ:ﬂ States, Ct. Cl. Ne. 218"56’ that, 17 cvertime 1z regu
1arly scheduled, mwtdtmmmeewmm

6100 p.m. mist be compensated st the night differential rete.

- whﬁnﬂ General held, in BO Comp. Gen. 397,
tmd ra?:num to night differential, work mist be duly
MMMM%M&&W&WWMW&

d » . ‘ f
worised wm&um»cfmmmwmm&ma
duty snd be peid night differential for any time worked be-
tween 6100 p.m. spd 6:00 e.m. in either pasic workweek hours
or in the overtime hours.

appears 1 tbmwirmttMttm

. ﬁﬁt be vcgn:’ Q:MM regularly scheduled tour of amy
wmmwm,mamnm:mmnmmmmupm
aight differential in conjunction with cvertime compensstion t;i;
mm%ﬁuiatwtaftmm. It ceonld be mrgusd that
MﬂmmwmmMMhyiumimwm
fonn; however ﬁmwutm,ﬁmarm ; ,,
L&Miﬁéwmim,mmwmtmmﬁ
vy the intes 1ons of the law made by the courts or by the

this matter. I
« I would appreci ate receiving your views on
aﬁiwmmﬂmmmm@:mmwm
Diprector of Persommel.
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J. 3. Barman
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